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A /ORDER

This appeal of the assessee is directed against the order of

the Commissioner of Income Tax (Appeals) -10, Chennai, dated

27.03.2018 and pertains to assessment year 2009-10.

2. The only issue arises for consideration is with regard to

addition of %8 lakhs under Section 68 of the Income-tax Act, 1961

(in short 'the Act').
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3. The notice of hearing was served on the assessee by RPAD.
The Reqistry has placed on record the postal acknowledgement as
proof for service of notice on the assessee. Inspite of receipt of the
notice, no one appeared for the assessee when the appeal was
taken up for hearing. Therefore, | heard the Ld. Departmental

Representative and proceeded to dispose the appeal on merit.

4. Shri B. Sagadevan, the Ld. Departmental Representative,
submitted that the assessee is an employee of M/s Wipro
Technologies Ltd. According to the Ld. D.R., there was a cash
deposit made by the assessee in Indian Bank, Sholinganallur
Branch, to the extent of %20,25,000/- during the year under
consideration. The bank account stands in the name of assessee
and his wife Smt. Renuga Devi. Initially, according to the Ld. D.R.,
the assessee claimed that the money was given to him by his
friends, namely, Shri Kanagaraj of Trichy and Ms. Vaishnavi of
Ambattur. Even though the assessee produced confirmation letters
from Shri Kanagaraj and Ms. Vaishnavi, there was no reference in
the confirmation letters about the PAN number and source of their
income. According to the Ld. D.R., the confirmation letters do not

contain even the bank details of the so-called -creditors.
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Subsequently, the assessee claimed before the Assessing Officer
that the money withdrawn by him over a period of time from his
ICICI Bank account and the same was deposited in Indian Bank
account. According to the Ld. D.R., the assessee also claimed
before the Assessing Officer that the agricultural income of his wife
was deposited in the bank account. In view of conflicting
statements, according to the Ld. D.R., the Assessing Officer made
an addition under Section 68 of the Act, which was rightly confirmed
by the CIT(Appeals). According to the Ld. D.R., the assessee has
not furnished any further evidence before this Tribunal to support

the source for making deposit in the bank account.

5. | heard the Ld. Departmental Representative and perused
the relevant material available on record. It is not in dispute that
there was deposit in the bank account of the assessee to the extent
of %20,25,000/-. The account admittedly stands jointly in the name
of the assessee and his wife Smt. Renuga Devi. Initially, the
assessee claimed that the money received from Shri Kanagaraj and
Ms. Vaishnavi was deposited in the bank account. Subsequently,
he claimed that the money withdrawn over a period of time from
ICICI Bank was deposited in the bank account and at one point of

time, the assessee claimed that the agricultural income of his wife
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was deposited in the bank account. Therefore, there was conflicting
statements from the assessee with regard to source of income. The
assessee is an employee of M/s Wipro Technologies Ltd. In view of
conflicting statements, this Tribunal is of the considered opinion that
the Assessing Officer has to ascertain the source of income which
was actually deposited in the bank account. The PAN numbers of
Shri Kanagaraj and Ms. Vaishnavi were not furnished before the
Assessing Officer. In the absence of any details with regard to the
source of income either before the lower authorities or before this
Tribunal, the matter needs to be re-examined by the Assessing
Officer. Accordingly, orders of both the authorities below are set
aside and the addition of X8 lakhs made under Section 68 of the Act
is remitted back to the file of the Assessing Officer. The Assessing
Officer shall re-examine the matter in the light of the material that
may be filed by the assessee and thereafter decide the issue afresh
in accordance with law, after giving a reasonable opportunity to the

assessee.

6. In the result, the appeal filed by the assessee is allowed for

statistical purposes.
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Order pronounced in the court on 24" QOctober, 2018 at

Chennai.
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